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SUBSTI TUTE HOUSE BI LL 2532

Passed Legislature - 2004 Regul ar Session
State of WAshi ngt on 58th Legislature 2004 Regul ar Session

By House Committee on Transportation (originally sponsored by
Representative Sinpson, G ; by request of Departnent of Licensing)

READ FI RST TI ME 02/ 06/ 04.

AN ACT Relating to comercial driver's licenses; anending RCW
46. 25. 010, 46.25.060, 46.25.070, 46.25.080, 46.25.130, 46.25.160, and
46. 63. 070; reenacting and anmendi ng RCW 46. 20. 308 and 46. 25. 090; addi ng
a new section to chapter 46.25 RCW and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW46.20.308 and 1999 c¢ 331 s 2 and 1999 ¢ 274 s 2 are
each reenacted and anmended to read as foll ows:

(1) Any person who operates a notor vehicle within this state is
deened to have given consent, subject to the provisions of RCW
46.61.506, to a test or tests of his or her breath or blood for the
purpose of determning the alcohol concentration or presence of any
drug in his or her breath or blood if arrested for any offense where,
at the tinme of the arrest, the arresting officer has reasonabl e grounds
to believe the person had been driving or was in actual physical
control of a notor vehicle while under the influence of intoxicating
[ iquor or any drug or was in violation of RCW46.61. 503.

(2) The test or tests of breath shall be admnistered at the
direction of a |law enforcenent officer having reasonable grounds to
bel i eve the person to have been driving or in actual physical control

p. 1 SHB 2532. SL
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of a notor vehicle within this state while under the influence of
i ntoxicating liquor or any drug or the person to have been driving or
in actual physical control of a notor vehicle while having alcohol in
a concentration in violation of RCW46.61.503 in his or her system and
bei ng under the age of twenty-one. However, in those instances where
the person is incapable due to physical injury, physical incapacity, or
ot her physical limtation, of providing a breath sanple or where the
person is being treated in a hospital, <clinic, doctor's office,
energency nedical vehicle, anbulance, or other simlar facility in
which a breath testing instrunment is not present or where the officer
has reasonable grounds to believe that the person is under the
i nfluence of a drug, a blood test shall be adm nistered by a qualified
person as provided in RCW46.61.506(4). The officer shall informthe
person of his or her right to refuse the breath or blood test, and of
his or her right to have additional tests adm nistered by any qualified
person of his or her choosing as provided in RCW 46.61. 506. The
officer shall warn the driver that:

(a) His or her license, permt, or privilege to drive wll be
revoked or denied if he or she refuses to submt to the test;
(b) H's or her license, permt, or privilege to drive wll be

suspended, revoked, or denied if the test is admnistered and the test
i ndi cates the al cohol concentration of the person's breath or blood is
0.08 or nore, in the case of a person age twenty-one or over, or in
violation of RCW 46.61.502, 46.61.503, or 46.61.504 in the case of a
person under age twenty-one; and

(c) His or her refusal to take the test nay be used in a crim nal
trial.

(3) Except as provided in this section, the test adm ni stered shal
be of the breath only. If an individual is unconscious or is under
arrest for the crine of vehicular hom cide as provided in RCW46. 61. 520
or vehicular assault as provided in RCW46.61.522, or if an individual
is under arrest for the crime of driving while under the influence of
intoxicating liquor or drugs as provided in RCW46.61.502, which arrest
results froman accident in which there has been serious bodily injury
to anot her person, a breath or blood test may be adm nistered w t hout
t he consent of the individual so arrested.

(4) Any person who is dead, unconscious, or who is otherwise in a
condition rendering him or her incapable of refusal, shall be deened

SHB 2532. SL p. 2
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not to have w thdrawn the consent provided by subsection (1) of this
section and the test or tests may be admnistered, subject to the
provi sions of RCW 46.61.506, and the person shall be deened to have
recei ved the warnings required under subsection (2) of this section.

(5) If, followng his or her arrest and recei pt of warnings under
subsection (2) of this section, the person arrested refuses upon the
request of a |law enforcenent officer to submt to a test or tests of
his or her breath or blood, no test shall be given except as authorized
under subsection (3) or (4) of this section.

(6) If, after arrest and after the other applicable conditions and
requirenents of this section have been satisfied, a test or tests of
the person's blood or breath is admnistered and the test results
i ndi cate that the al cohol concentration of the person's breath or bl ood
is 0.08 or nore if the person is age twenty-one or over, or is in
violation of RCW 46.61.502, 46.61.503, or 46.61.504 if the person is
under the age of twenty-one, or the person refuses to submt to a test,
the arresting officer or other |aw enforcenent officer at whose
direction any test has been given, or the departnent, where applicable,
if the arrest results in a test of the person's bl ood, shall:

(a) Serve notice in witing on the person on behalf of the
departnment of its intention to suspend, revoke, or deny the person's
license, permt, or privilege to drive as required by subsection (7) of
this section;

(b) Serve notice in witing on the person on behalf of the
departnment of his or her right to a hearing, specifying the steps he or
she nmust take to obtain a hearing as provided by subsection (8) of this
section;

(c) Mark the person's Washington state driver's |icense or permt
to drive, if any, in a manner authorized by the departnent;

(d) Serve notice in witing that the marked |license or permt, if
any, is a tenporary license that is valid for sixty days fromthe date
of arrest or fromthe date notice has been given in the event notice is
given by the departnent followng a blood test, or wuntil the
suspensi on, revocation, or denial of the person's license, permt, or
privilege to drive is sustained at a hearing pursuant to subsection (8)
of this section, whichever occurs first. No tenporary license is valid
to any greater degree than the license or permt that it replaces; and

p. 3 SHB 2532. SL
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(e) Imediately notify the departnent of the arrest and transmt to
the departnent within seventy-two hours, except as delayed as the
result of a blood test, a sworn report or report under a declaration
aut hori zed by RCW9A. 72. 085 that states:

(i) That the officer had reasonable grounds to believe the arrested
person had been driving or was in actual physical control of a notor
vehicle within this state while under the influence of intoxicating
i quor or drugs, or both, or was under the age of twenty-one years and
had been driving or was in actual physical control of a notor vehicle
whi | e having an al cohol concentration in violation of RCW46. 61. 503;

(i1) That after receipt of the warnings required by subsection (2)
of this section the person refused to submt to a test of his or her
bl ood or breath, or a test was adm nistered and the results indicated
that the al cohol concentration of the person's breath or bl ood was 0.08
or nore if the person is age twenty-one or over, or was in violation of
RCW 46. 61. 502, 46.61.503, or 46.61.504 if the person is under the age
of twenty-one; and

(ti1) Any other information that the director may require by rule.

(7) The departnent of |icensing, upon the receipt of a sworn report
or report wunder a declaration authorized by RCW 9A 72.085 under
subsection (6)(e) of this section, shall suspend, revoke, or deny the
person's license, permt, or privilege to drive or any nonresident
operating privilege, as provided in RCW 46.20. 3101, such suspension
revocation, or denial to be effective beginning sixty days from the
date of arrest or from the date notice has been given in the event
notice is given by the departnent followng a blood test, or when
sustained at a hearing pursuant to subsection (8) of this section
whi chever occurs first.

(8) A person receiving notification under subsection (6)(b) of this
section may, wthin thirty days after the notice has been given,
request in witing a formal hearing before the departnent. The person
shall pay a fee of one hundred dollars as part of the request. |If the
request is miled, it must be postmarked within thirty days after
recei pt of the notification. Upon tinely receipt of such a request for
a formal hearing, including receipt of the required one hundred doll ar
fee, the departnent shall afford the person an opportunity for a
hearing. The departnent may wai ve the required one hundred dollar fee
if the person is an indigent as defined in RCW10.101. 010. Except as

SHB 2532. SL p. 4
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ot herwi se provided in this section, the hearing is subject to and shal
be scheduled and conducted in accordance with RCW 46.20.329 and
46. 20. 332. The hearing shall be conducted in the county of the arrest,
except that all or part of the hearing may, at the discretion of the
departnent, be conducted by tel ephone or other electronic neans. The
hearing shall be held wthin sixty days followwng the arrest or
following the date notice has been given in the event notice is given
by the departnent follow ng a bl ood test, unless otherw se agreed to by
the departnent and the person, in which case the action by the
departnent shall be stayed, and any valid tenporary |icense marked
under subsection (6)(c) of this section extended, if the person is
otherwise eligible for |icensing. For the purposes of this section
the scope of the hearing shall cover the issues of whether a |aw
enforcenent officer had reasonable grounds to believe the person had
been driving or was in actual physical control of a notor vehicle
within this state while under the influence of intoxicating |iquor or
any drug or had been driving or was in actual physical control of a
notor vehicle within this state while having alcohol in his or her
systemin a concentration in violation of RCW46.61.503 and was under
the age of twenty-one, whether the person was placed under arrest, and
(a) whether the person refused to submt to the test or tests upon
request of the officer after having been informed that such refusa
would result in the revocation of the person's license, permt, or
privilege to drive, or (b) if a test or tests were admnistered,
whet her the applicable requirenents of this section were satisfied
before the admnistration of the test or tests, whether the person
submtted to the test or tests, or whether a test was adm nistered
W t hout express consent as permtted under this section, and whether
the test or tests indicated that the alcohol concentration of the
person's breath or blood was 0.08 or nore if the person was age twenty-
one or over at the time of the arrest, or was in violation of RCW
46. 61. 502, 46.61.503, or 46.61.504 if the person was under the age of
twenty-one at the tinme of the arrest. The sworn report or report under
a declaration authorized by RCW 9A 72.085 submtted by a |aw
enforcenent officer is prima facie evidence that the officer had
reasonabl e grounds to believe the person had been driving or was in
actual physical control of a notor vehicle within this state while
under the influence of intoxicating liquor or drugs, or both, or the

p. 5 SHB 2532. SL
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person had been driving or was in actual physical control of a notor
vehicle within this state while having alcohol in his or her systemin
a concentration in violation of RCW46.61.503 and was under the age of
twenty-one and that the officer conplied with the requirenents of this
section.

A hearing officer shall conduct the hearing, may issue subpoenas
for the attendance of w tnesses and the production of docunents, and
shall adm nister oaths to w tnesses. The hearing officer shall not
i ssue a subpoena for the attendance of a witness at the request of the
person unless the request is acconpanied by the fee required by RCW
5.56.010 for a witness in district court. The sworn report or report
under a declaration authorized by RCW9A. 72. 085 of the | aw enforcenent
officer and any other evidence acconpanying the report shall be
adm ssi bl e wi t hout further evidentiary f oundati on and t he
certifications authorized by the crimnal rules for courts of limted
jurisdiction shall be adm ssible wthout further evidentiary
f oundati on. The person nay be represented by counsel, my question
W t nesses, may present evidence, and nmay testify. The departnment shall
order that the suspension, revocation, or denial either be rescinded or
sust ai ned.

(9) If the suspension, revocation, or denial is sustained after
such a hearing, the person whose |icense, privilege, or permt 1is
suspended, revoked, or denied has the right to file a petition in the
superior court of the county of arrest to review the final order of
revocation by the departnment in the sane manner as an appeal from a
decision of a court of limted jurisdiction. Notice of appeal nust be
filed within thirty days after the date the final order is served or
the right to appeal is waived. Not wi t hst andi ng RCW 46. 20. 334, RALJ
1.1, or other statutes or rules referencing de novo review, the appeal
shall be limted to a review of the record of the admnistrative
heari ng. The appellant nmust pay the costs associated with obtaining
the record of the hearing before the hearing officer. The filing of
the appeal does not stay the effective date of the suspension,

revocation, or denial. A petition filed under this subsection nust
include the petitioner's grounds for requesting review. Upon granting
petitioner's request for review, the court shall review the
departnent's final order of suspension, revocation, or denial as
expeditiously as possible. The review nust be Ilimted to a

SHB 2532. SL p. 6
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determ nation of whether the departnment has commtted any errors of
| aw. The superior court shall accept those factual determ nations

supported by substantial evidence in the record: (a) That were
expressly made by the departnent; or (b) that may reasonably be
inferred fromthe final order of the departnent. The superior court

may reverse, affirm or nodify the decision of the departnent or renand
the case back to the departnent for further proceedings. The decision
of the superior court must be in witing and filed in the clerk's
office wwth the other papers in the case. The court shall state the
reasons for the decision. |If judicial relief is sought for a stay or
other tenporary renmedy from the departnent's action, the court shal
not grant such relief unless the court finds that the appellant is
likely to prevail in the appeal and that w thout a stay the appell ant
will suffer irreparable injury. If the court stays the suspension,
revocation, or denial it may inpose conditions on such stay.

(10)(a) If a person whose driver's license, permt, or privilege to
drive has been or wll be suspended, revoked, or denied under
subsection (7) of this section, other than as a result of a breath or
bl ood test refusal, and who has not commtted an offense for which he
or she was granted a deferred prosecution under chapter 10.05 RCW
petitions a court for a deferred prosecution on crimnal charges
arising out of the arrest for which action has been or will be taken
under subsection (7) of this section, the court nmay direct the
departnent to stay any actual or proposed suspension, revocation, or
denial for at least forty-five days but not nore than ninety days. |If
the court stays the suspension, revocation, or denial, it may inpose
conditions on such stay. If the person is otherwise eligible for
licensing, the departnent shall issue a tenporary license, or extend
any valid tenporary license marked under subsection (6) of this
section, for the period of the stay. If a deferred prosecution
treatment plan is not recomended in the report made under RCW
10. 05.050, or if treatnent is rejected by the court, or if the person
declines to accept an offered treatnment plan, or if the person violates

any condition inposed by the court, then the court shall imrediately
direct the departnent to cancel the stay and any tenporary marked
license or extension of a tenporary |Ilicense 1issued under this

subsecti on.

p. 7 SHB 2532. SL
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(b) A suspension, revocation, or denial inposed under this section,
other than as a result of a breath or blood test refusal, shall be
stayed if the person is accepted for deferred prosecution as provided
in chapter 10.05 RCW for the incident upon which the suspension,

revocation, or denial is based. If the deferred prosecution is
term nated, the stay shall be lifted and the suspension, revocation, or
denial reinstated. |If the deferred prosecution is conpleted, the stay

shall be lifted and the suspension, revocation, or denial cancel ed.

(c) The provisions of (b) of this subsection relating to a stay of
a suspension, revocation, or denial and the cancellation of any
suspension, revocation, or denial do not apply to the suspension,
revocation, denial, or disqualification of a person's commercial
driver's license or privilege to operate a commercial notor vehicle.

(11) When it has been finally determ ned under the procedures of
this section that a nonresident's privilege to operate a notor vehicle
in this state has been suspended, revoked, or denied, the departnent
shall give information in witing of the action taken to the notor
vehicle adm nistrator of the state of the person's residence and of any
state in which he or she has a license.

Sec. 2. RCW46.25.010 and 1996 ¢ 30 s 1 are each anended to read
as follows:
The definitions set forth in this section apply throughout this

chapter.

(1) "Alcohol"™ means any substance containing any form of al cohol,
including but not I|imted to ethanol, nethanol, propanol, and
i sopr opanol .

(2) "Alcohol concentration"” neans:

(a) The nunber of granms of al cohol per one hundred mlliliters of
bl ood; or

(b) The nunber of grans of alcohol per two hundred ten liters of
br eat h.

(3) "Comercial driver's license" (CDL) neans a |icense issued in
accordance wth the requirenents of this chapter to an individual that
aut horizes the individual to drive a class of commercial notor vehicle.

(4) The "commercial driver's license informati on system (CDLIS) is
the information system established pursuant to the CWSA to serve as a

SHB 2532. SL p. 8
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cl earinghouse for locating information related to the |icensing and
identification of comrercial notor vehicle drivers.

(5) "Commercial driver's instruction permt" nmeans a permt issued
under RCW 46. 25. 060((4))) (5).

(6) "Commercial notor vehicle" neans a notor vehicle designed or
used to transport passengers or property:

(a) If the vehicle has a gross vehicle weight rating of 26,001 or
nor e pounds;

(b) If the vehicle is designed to transport sixteen or nore
passengers, including the driver;

(c) If the vehicle is transporting hazardous materials ((ard—s

part—1#2—subpart—F)) as defined in this section; or

(d) If the vehicle is a school bus ((as—deftnred+nrROWNM46-04-521))
regardl ess of weight or size.

(7) "Conviction" has the definition set forth in RCW46. 20. 270.

(8) "Disqualification" neans a prohibition against driving a
commerci al notor vehicle.

(9) "Drive" neans to drive, operate, or be in physical control of
a notor vehicle in any place open to the general public for purposes of
vehi cular traffic. For purposes of RCW 46.25.100, 46.25.110, and
46. 25. 120, "drive" includes operation or physical control of a notor
vehi cl e anywhere in the state.

(10) "Drugs" are those substances as defined by RCW 69. 04. 009.

(11) "Enployer" neans any person, including the United States, a
state, or a political subdivision of a state, who owns or |eases a
comercial notor vehicle, or assigns a person to drive a comrerci al
nmot or vehi cl e.

(12) "G oss vehicle weight rating” (GWWR) neans the val ue specified
by the manufacturer as the maxi mum |oaded weight of a single or a
conbination or articulated vehicle, or the registered gross weight,
where this value cannot be determned. The GWR of a conbination or
articul ated vehicle, comonly referred to as the "gross conbi ned wei ght
rating” or GCCWR, is the GWR of the power unit plus the GWR of the
towed unit or units.

(13) "Hazardous material s" ((has—thesarereaningfound+n—Section

et—seg—)) neans any material that has been designated as hazardous

p. 9 SHB 2532. SL
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under 49 U.S.C Sec. 5103 and is required to be placarded under subpart
F of 49 CF. R part 172 or any quantity of a material listed as a
select agent or toxin in 42 CF.R part 73.

(14) "Motor vehicle" nmeans a vehicle, machine, tractor, trailer, or
semtrailer propelled or drawn by nechani cal power used on hi ghways, or
any other vehicle required to be registered under the laws of this
state, but does not include a vehicle, machine, tractor, trailer, or
semtrailer operated exclusively on a rail

(15) "Qut-of-service order" means a tenporary prohibition against
driving a comercial notor vehicle.

(16) "School bus" neans a commercial notor vehicle used to
transport preprimary, primry, or secondary school students from hone
to school, fromschool to hone, or to and from school - sponsored events.
School bus does not include a bus used as a common carrier.

(17) "Serious traffic violation" neans:

(a) Excessive speeding, defined as fifteen mles per hour or nore
in excess of the posted limt;

(b) Reckless driving, as defined under state or |ocal |aw,

(c) Aviolation of a state or local lawrelating to notor vehicle
traffic control, other than a parking violation, arising in connection
Wi th an accident or collision resulting in death to any person; ((and))

(d) Driving a commercial notor vehicle wthout obtaining a
commercial driver's license;

(e) Driving a commercial nmotor vehicle wthout a commercial
driver's license in the driver's possession; however, any individua
who provides proof to the court by the date the individual nust appear
in court or pay any fine for such a violation, that the individual held
a valid CDL on the date the citation was issued, is not quilty of a
"serious traffic offense";

(f) Driving a commercial notor vehicle wthout the proper class of
commercial driver's license endorsenent or endorsenents for the
specific vehicle group being operated or for the passenger or type of
cargo being transported; and

(d) Any other violation of a state or local law relating to notor
vehicle traffic control, other than a parking violation, that the
departnent determnes by rule to be serious.

((+H)) (18) "State" neans a state of the United States and the
District of Col unbia.

SHB 2532. SL p. 10
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((28y)) (19) "Tank vehicle" neans a vehicle that is designed to
transport a liquid or gaseous material within a tank that is either
permanently or tenporarily attached to the vehicle or the chassis.
Tank vehicles include, but are not limted to cargo tanks and portable
tanks. However, this definition does not include portable tanks having
a rated capacity under one thousand gal |l ons.

((29Y)) (20) "United States”™ neans the fifty states and the
District of Col unbia.

Sec. 3. RCW46.25.060 and 2002 ¢ 352 s 18 are each anmended to read
as follows:

(1) (a) No person may be issued a commercial driver's |icense unless
that person is a resident of this state and has passed a know edge and
skills test for driving a commercial notor vehicle that conplies with
m ni mum f ederal standards established by federal regulation enunerated
in 49 CF.R part 383, subparts G and H, and has satisfied all other
requi renents of the CWSA in addition to other requirenents inposed by
state law or federal regulation. The tests nust be prescribed and
conducted by the departnent. In addition to the fee charged for
i ssuance or renewal of any license, the applicant shall pay a fee of no
nmore than ten dollars for each classified know edge exam nation,
cl assified endorsenent know edge exam nation, or any conbination of

classified |license and endorsenent know edge exam nations. The
applicant shall pay a fee of no nore than fifty dollars for each
classified skill examnation or conbination of classified skil

exam nati ons conducted by the departnent.

(b) The departnent may authorize a person, including an agency of
this or another state, an enployer, a private driver training facility,
or ot her private institution, or a departnent, agency, or
instrunmentality of |ocal governnent, to admnister the skills test
specified by this section under the follow ng conditions:

(i) The test is the same which would otherw se be adm ni stered by
t he state;

(ii) The third party has entered into an agreenent with the state
that conplies with the requirenents of 49 C.F. R part 383.75; and

(ii1) The director has adopted rules as to the third party testing
program and t he devel opnent and justification for fees charged by any
third party.

p. 11 SHB 2532. SL
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(2) The departnent shall work with the office of the superintendent

of public instruction to develop nodified P1 and P2 skill exam nations
that also include the skill exam nation conponents required to obtain
an "S" endorsenent. In no event may a new applicant for an "S"

endorsenent be required to take two separate exami nations to obtain an
"S" endorsenent and either a Pl or P2 endorsenent, unless that
applicant is upgrading his or her existing commercial driver's |icense
to include an "S' endorsenent. The conbined P1/S or P2/S skill
exam nation nust be offered to the applicant at the sanme cost as a
reqular P1 or P2 skill exam nation.

(3) The departnent may waive the skills test specified in this
section for a commercial driver's license applicant who neets the
requi renents of 49 C.F. R part 383.77.

((3))) (4) A commercial driver's license or commercial driver's
instruction permt may not be issued to a person while the person is
subject to a disqualification fromdriving a conmercial notor vehicle,
or while the person's driver's license is suspended, revoked, or
canceled in any state, nor may a commercial driver's |icense be issued
to a person who has a conmercial driver's license issued by any other
state unl ess the person first surrenders all such |icenses, which nust
be returned to the issuing state for cancell ation.

((4))) (5)(a) The departnent nmay issue a commercial driver's
instruction permt ((ray—be+tssued)) to an ((HrdHdual)) applicant who
is at least eighteen years of age and holds a valid ((auvterpbie—ofr
elassif+ed)) WaAshington state driver's |license and who has subnmtted a
proper application, passed the general know edge exam nation required
for issuance of a commercial driver's |license under subsection (1) of
this section, and paid the appropriate fee for the know edge
exam nation and an application fee of ten dollars.

(b) A comrercial driver's instruction permt may not be issued for
a period to exceed six nonths. Only one renewal or reissuance may be
granted within a two-year period.

(c) The holder of a comrercial driver's instruction permt may
drive a commercial notor vehicle on a highway only when acconpani ed by
the holder of a comercial driver's license valid for the type of
vehicle driven who occupies a seat beside the individual for the
purpose of giving instruction in driving the comrercial notor vehicle.

( i et : Lol deiver's . e chall |
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acconpanted—by—a—fee—of—ten—doHars—)) The holder of a commercia

driver's instruction permt is not authorized to operate a commerci al
notor vehicle transporting hazardous materials.

(d) The departnent shall ((ferthwith)) transmt the fees collected
for comercial driver's instruction permts to the state treasurer.

Sec. 4. RCW46.25.070 and 2003 ¢ 195 s 2 are each anended to read
as follows:

(1) The application for a comercial driver's |icense or conmercia
driver's instruction permt nust include the follow ng:

(a) The full name and current mailing and residential address of
t he person;

(b) A physical description of the person, including sex, height,
wei ght, and eye col or;

(c) Date of birth;

(d) The applicant's Social Security nunber;

(e) The person's signature;

(f) Certifications including those required by 49 CF. R part
383.71(a);

(g) The nanes of all states where the applicant has previously been
licensed to drive any type of notor vehicle during the previous ten
years;

(h) Any other information required by the departnent; and

(()) (i) A consent to release driving record information to
parties identified in chapter 46.52 RCWand this chapter.

(2) An applicant for a hazardous materials endorsenent nust submt
an_application and conply wth federal transportation security
adm nistration requirenents as specified in 49 CF. R part 1572, and
neet the requirenents specified in 49 CF. R 383.71(a)(9).

(3) Wien a licensee changes his or her nanme, nailing address, or
resi dence address, the person shall notify the departnment as provided
in RCW 46. 20. 205.

((3))) (4) No person who has been a resident of this state for
thirty days may drive a commercial notor vehicle under the authority of
a commercial driver's license issued by another jurisdiction.

Sec. 5. RCW 46. 25. 080 and 1996 ¢ 30 s 2 are each anended to read
as foll ows:

p. 13 SHB 2532. SL
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(1) The commercial driver's license nmust be marked "commerci al
driver's license" or "CDL," and nust be, to the nmaxi num extent
practicable, tanmperproof. It nust include, but not be limted to, the
foll ow ng information:

(a) The nane and residence address of the person;

(b) The person's col or photograph;

(c) A physical description of the person including sex, height,
wei ght, and eye col or;

(d) Date of birth;

(e) The person's Social Security nunber or any nunber or identifier
deened appropriate by the departnent;

(f) The person's signature;

(g) The class or type of commercial notor vehicle or vehicles that
the person is authorized to drive, together with any endorsenents or
restrictions;

(h) The nane of the state; and

(1) The dates between which the license is valid.

(2) Commerci al driver's licenses my be issued wth the
classifications, endorsenents, and restrictions set forth in this
subsecti on. The holder of a valid comercial driver's |icense may
drive all vehicles in the class for which that license is issued and
all lesser classes of vehicles except notorcycles and vehicles that
requi re an endorsenent, unless the proper endorsenent appears on the
license.

(a) Licenses may be classified as foll ows:

(1) dass A is a conbination of vehicles with a gross conbined
weight rating (GCWR) of 26,001 pounds or nore, if the GWR of the
vehicle or vehicles being towed is in excess of 10,000 pounds.

(1i) Cass Bis a single vehicle wwith a GWMR of 26,001 pounds or
nore, and any such vehicle towng a vehicle not in excess of 10,000
pounds.

(iii) Cdass Cis a single vehicle wwth a GWR of |ess than 26, 001
pounds or any such vehicle towing a vehicle with a G/R not in excess
of 10, 000 pounds consisting of:

(A) Vehicles designed to transport sixteen or nore passengers,
including the driver; or

(B) Vehicles used in the transportation of hazardous materials

SHB 2532. SL p. 14
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((u . I hi el be_id £ ed it | I I
CFR—part—372—subpart—F) ).

(b) The follow ng endorsenents and restrictions may be placed on a
i cense:

(1) "H' authorizes the driver to drive a vehicle transporting
hazardous materi al s.

(i) "K' restricts the driver to vehicles not equipped with air
br akes.

(tit) "T" authorizes driving double and triple trailers.

(iv) "P1" authorizes driving all vehicles, other than school buses,
carrying passengers.

(v) "P2" authorizes driving vehicles with a G/MR of |ess than
26,001 pounds, other than school buses, carrying sixteen or nore
passengers, including the driver.

(vi) "N' authorizes driving tank vehicles.

(vii) "X'" represents a conbination of hazardous materials and tank
vehi cl e endor senent s.

(viii) "S" authorizes driving school buses.

The license may be issued wth additional endorsenents and
restrictions as established by rule of the director.

(3) Al school bus drivers nust have either a "P1" or "P2"
endor senent dependi ng on the GVWARR of the school bus being driven.

(4) Before issuing a commercial driver's license, the departnment
shall obtain driving record information.

(a) Thr ough t he commer ci al driver's i cense i nformation
system((+)) i

(b) Through the national driver register((—anrd)) ;.

(c) Fromthe current state of record; and

(d) From all states where the applicant was previously |icensed
over the last ten years to drive any type of notor vehicle.

A check under (d) of this subsection need be done only once, either
at the tinme of application for a new conmmercial driver's license, or
upon application for a renewal of a commercial driver's license for the
first tinme after the effective date of this section, provided a
notation is nmade on the driver's record confirmng that the driving
record check has been nmade and noting the date it was conpl et ed.

(5 Wthin ten days after issuing a commercial driver's |icense,
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the departnment nmust notify the comrercial driver's license information
system of that fact, and provide all information required to ensure
identification of the person.

(6) A commercial driver's license shall expire in the sanme manner
as provided in RCW46. 20. 181.

(7) Wen applying for renewal of a comrercial driver's |license, the
applicant shall conplete the application form required by RCW
46. 25. 070( 1), provi di ng updat ed i nformation and required
certifications. If the applicant wshes to retain a hazardous
materi al s endorsenent, the applicant shall take and pass the witten
test for a hazardous material s endorsenent.

NEW SECTION. Sec. 6. A new section is added to chapter 46.25 RCW
to read as foll ows:

(1) The departnment may not issue, renew, upgrade, or transfer a
hazardous materials endorsenent for a commercial driver's license to
any individual authorizing that individual to operate a commerci al
not or vehicle transporting a hazardous material in conmerce unless the
federal transportation security adm nistration has determ ned that the
i ndi vi dual does not pose a security risk warranting denial of the
endor senent .

(2) An individual who is prohibited from holding a conmmercial
driver's license with a hazardous materials endorsenent under 49 C F. R
1572.5 nmust surrender any hazardous materials endorsenent in his or her
possession to the departnent.

(3) The departnent nmay adopt such rules as may be necessary to
conply with the provisions of 49 C.F. R part 1572.

Sec. 7. RCW46.25.090 and 2002 ¢ 272 s 3 and 2002 c 193 s 1 are
each reenacted and anmended to read as foll ows:

(1) A person is disqualified from driving a commercial notor
vehicle for a period of not |less than one year if a report has been
recei ved by the departnment pursuant to RCW46.25.120, or if the person
has been convicted of a first violation, wthin this or any other
jurisdiction, of:

(a) Driving a ((eermreretral)) notor vehicle under the influence of
al cohol or any drug;

SHB 2532. SL p. 16
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(b) Driving a comercial nmotor vehicle while the alcoho
concentration in the person's systemis 0.04 or nore as determ ned by
any testing nethods approved by lawin this state or any other state or
jurisdiction;

(c) Leaving the scene of an accident involving a ((eemreretal))
not or vehicle driven by the person;

(d) Using a ((eemwreretal)) notor vehicle in the conm ssion of a
f el ony;

(e) Refusing to submt to a test to determne the driver's al coho
concentration while driving a notor vehicle,_

(f) Driving a commercial notor vehicle when, as a result of prior
violations committed while operating a comercial notor vehicle, the
driver's comercial driver's license is revoked, suspended, or
canceled, or the driver is disqualified from operating a conmerci al
not or vehi cl e;

(g) Causing a fatality through the negligent operation of a
comercial notor vehicle, including but not limted to the crinmes of
vehi cul ar hom ci de and negligent honi ci de.

If any of the violations set forth in this subsection occurred

while transporting ((&)) hazardous material ((+regquiredtobeidentified

by—a—placard)), the person is disqualified for a period of not |ess
than three years.

(2) A person is disqualified for life if it has been determ ned
that the person has commtted or has been convicted of two or nore
viol ations of any of the offenses specified in subsection (1) of this
section, or any conbination of those offenses, arising fromtwo or nore

separate incidents. ((Sayr—effenses—comttedalterOctober—1—1989
I g L Ly i I on))

(3) The departnment may adopt rules, in accordance with federa
regul ati ons, establishing guidelines, including conditions, under which
a disqualification for |life under subsection (2) of this section nmay be
reduced to a period of not |less than ten years.

(4) A person is disqualified from driving a comercial notor
vehicle for life who uses a ((eemrereial)) notor vehicle in the
comm ssion of a felony involving the manufacture, distribution, or
di spensing of a controlled substance, as defined by chapter 69.50 RCW
or possession wth intent to manufacture, distribute, or dispense a
control | ed substance, as defined by chapter 69.50 RCW
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(5 A person is disqualified from driving a comercial notor
vehicle for a period of .

(a) Not less than sixty days if:.

(i) Convicted of or found to have commtted ((twe)) a second
serious traffic ((welatioens:)) violation while driving a commerci al
notor vehicle; or

(ii) Convicted of reckless driving, where there has been a prior
serious traffic violation; or

(b) Not less than one hundred twenty days if:

(i) Convicted of or found to have commtted ((t+hree)) a third or
subsequent serious traffic ((welatiohrss—commtted+n)) violation while

driving a comercial notor vehicle ((arstng—From-separate—+tnetdents
gectH+ng—w-Hrin—athree-year—pertod) ), or

(ii) Convicted of reckless driving, where there has been two or
nore prior serious traffic violations.

For purposes of determining prior serious traffic violations under
this subsection, each conviction of or finding that a driver has
committed a serious traffic violation while driving a conmercial notor
vehicle or noncommercial notor vehicle, arising from a separate
incident occurring wwthin a three-year period, nust be counted.

(6) A person is disqualified from driving a commercial notor
vehicle for a period of:

(a) Not less than ninety days nor nore than one year if convicted
of or found to have commtted a first violation of an out-of-service
order while driving a commercial vehicle;

(b) Not less than one year nor nore than five years if, during a
ten-year period, the person is convicted of or is found to have
coommitted two violations of out-of-service orders while driving a
comercial vehicle in separate incidents;

(c) Not less than three years nor nore than five years if, during
a ten-year period, the person is convicted of or is found to have
commtted three or nore violations of out-of-service orders while
driving comrercial vehicles in separate incidents;

(d) Not | ess than one hundred eighty days nor nore than two years
if the person is convicted of or is found to have conmtted a first
violation of an out-of-service order while transporting hazardous
materi als (( regured—to—he—placarded—under—the—Hazardous—Matertals
Franspertation—~Aet—{46—U-S- C—See—1801-1813))), or while operating
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nmotor vehicles designed to transport sixteen or nbre passengers,
including the driver. A person is disqualified for a period of not
|l ess than three years nor nore than five years if, during a ten-year
period, the person is convicted of or is found to have commtted
subsequent viol ations of out-of-service orders, in separate incidents,

whil e transporting hazardous nmaterial s ((regui+redtobeplacardedunder
theHazardous—Matertals—Franspoertation—-~Aet)), or while operating notor

vehi cles designed to transport sixteen or nore passengers, including
the driver.

(7) A person is disqualified from driving a commercial notor
vehicle if a report has been received by the departnment under RCW
46. 25. 125 that the person has received a confirned positive drug or
al cohol test either as part of the testing program required by 49
CF.R 382 o0 49 CF.R 40 or as part of a preenploynent drug test. A
disqualification under this subsection remains in effect until the
per son undergoes a drug and al cohol assessnent by an agency certified
by the departnent of social and health services and, if the person is
classified as an alcoholic, drug addict, alcohol abuser, or drug
abuser, unti | the person presents evidence of sati sfactory
participation in or successful conpletion of a drug or alcohol
treatment programthat has been certified by the departnent of socia
and health services under chapter 70.96A RCWand until the person has
met the requirenents of RCW 46.25.100. The agency nmeking a drug and
al cohol assessnent under this section shall forward a diagnostic
eval uation and treatnment recommendation to the departnment of |icensing
for use in determining the person's eligibility for driving a
commercial notor vehicle. Persons who are disqualified under this
subsection nore than twice in a five-year period are disqualified for
life.

(8)(a) A person is disqualified from driving a comrercial notor
vehicle for the period of tinme specified in (b) of this subsection if
he or she is convicted of or is found to have commtted one of the
followng six offenses at a railroad-highway grade crossing while
operating a commercial notor vehicle in violation of a federal, state,
or local law or regul ation:

(1) For drivers who are not required to always stop, failing to
sl ow down and check that the tracks are clear of an approaching train;
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(1i) For drivers who are not required to always stop, failing to
stop before reaching the crossing, if the tracks are not clear;

(ii1) For drivers who are always required to stop, failing to stop
before driving onto the crossing;

(tv) For all drivers, failing to have sufficient space to drive
conpl etely through the crossing w thout stopping;

(v) For all drivers, failing to obey a traffic control device or
the directions of an enforcenent officer at the crossing;

(vi) For all drivers, failing to negotiate a crossing because of
i nsufficient undercarriage cl earance.

(b) A person is disqualified from driving a comercial notor
vehicle for a period of:

(1) Not less than sixty days if the driver is convicted of or is
found to have commtted a first violation of a railroad-highway grade
crossing violation;

(i) Not less than one hundred twenty days if the driver is
convicted of or is found to have commtted a second railroad-hi ghway
grade crossing violation in separate incidents wthin a three-year
peri od;

(ti1) Not less than one year if the driver is convicted of or is
found to have conmmtted a third or subsequent railroad-hi ghway grade
crossing violation in separate incidents within a three-year period.

(9) A person is disqualified from driving a commercial notor
vehicle for not nore than one year if a report has been received by the
departnment from the federal notor carrier safety admnistration that
the person's driving has been determned to constitute an inm nent
hazard as defined by 49 C.F. R 383.5.

(10) Wthin ten days after suspending, revoking, or canceling a
commercial driver's license or disqualifying a driver fromoperating a
commercial notor vehicle, the departnent shall update its records to

reflect that action. ( ( AHer—suspending—revekdng—or—cancelng—a

Sec. 8. RCW46.25.130 and 1989 ¢ 178 s 15 are each anended to read
as follows:
(1) Wthin ten days after receiving a report of the conviction of
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or finding that a traffic infraction has been committed by any
nonr esi dent hol der of a commercial driver's license, or any nonresident
operating a commercial notor vehicle, for any violation of state |aw or
| ocal ordinance relating to notor vehicle traffic control, other than
parki ng viol ations, ((ecomvitted—in—a correreial—mptor—vehiele )) the
departnent shall notify the driver licensing authority in the |licensing
state of the conviction.

(2)(a) No later than ten days after disqualifying any nonresi dent
holder of a commercial driver's license from operating a commerci al
notor vehicle, or revoking, suspending, or canceling the nonresident
driving privileges of the nonresident holder of a commercial driver's
license for at |least sixty days, the departnment nust notify the state
that issued the license of the disqualification, revocati on,
suspension, or cancell ation.

(b) The notification nust include both the disqualification and the
violation that resulted in the disqualification, revocati on,
suspension, or cancellation. The notification and the information it
provi des nust be recorded on the driver's record.

Sec. 9. RCW46.25.160 and 1989 c 178 s 18 are each anended to read
as follows:

Notw t hstanding any law to the contrary, a person nmay drive a
commercial notor vehicle if the person has a commercial driver's
license or commercial driver's instruction permt issued by any state
or jurisdiction in accordance with the mninum federal standards for
t he i ssuance of commercial notor vehicle driver's |icenses or permts,
if the person's license or permt is not suspended, revoked, or
canceled, and if the person is not disqualified from driving a
comercial notor vehicle or is subject to an out-of-service order

Sec. 10. RCW46.63.070 and 2000 ¢ 110 s 1 are each anmended to read
as follows:

(1) Any person who receives a notice of traffic infraction shal
respond to such notice as provided in this section within fifteen days
of the date of the notice.

(2) If the person determined to have commtted the infraction does
not contest the determ nation the person shall respond by conpleting
the appropriate portion of the notice of infraction and submtting it,
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either by mail or in person, to the court specified on the notice. A
check or noney order in the anmpbunt of the penalty prescribed for the
infraction nust be submtted with the response. Wen a response which
does not contest the determnation is received, an appropriate order
shall be entered in the court's records, and a record of the response
and order shall be furnished to the departnment in accordance wth RCW
46. 20. 270.

(3) If the person determned to have conmmtted the infraction
wi shes to contest the determination the person shall respond by
conpleting the portion of the notice of infraction requesting a hearing
and submtting it, either by mail or in person, to the court specified
on the notice. The court shall notify the person in witing of the
tinme, place, and date of the hearing, and that date shall not be sooner
t han seven days fromthe date of the notice, except by agreenent.

(4) If the person determined to have commtted the infraction does
not contest the determnation but wshes to explain mtigating
ci rcunst ances surrounding the infraction the person shall respond by
conpleting the portion of the notice of infraction requesting a hearing
for that purpose and submtting it, either by nmail or in person, to the
court specified on the notice. The court shall notify the person in
witing of the time, place, and date of the hearing.

(5)(a) Except as provided in (b) and (c) of this subsection, in
heari ngs conducted pursuant to subsections (3) and (4) of this section,
the court may defer findings, or in a hearing to explain mtigating
circunstances may defer entry of its order, for up to one year and
i npose condi tions upon the defendant the court deens appropriate. Upon
deferring findings, the court nmay assess costs as the court deens
appropriate for admnistrative processing. If at the end of the
deferral period the defendant has met all conditions and has not been
determ ned to have commtted another traffic infraction, the court may
dism ss the infraction.

(b) A person may not receive nore than one deferral within a seven-
year period for traffic infractions for noving violations and nore than
one deferral within a seven-year period for traffic infractions for
nonnovi ng vi ol ati ons.

(c) A person who is the holder of a commercial driver's license nmay
not receive a deferral under this section.

(6) If any person issued a notice of traffic infraction:
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(a) Fails to respond to the notice of traffic infraction as
provided in subsection (2) of this section; or

(b) Fails to appear at a hearing requested pursuant to subsection
(3) or (4) of this section;
the court shall enter an appropriate order assessing the nonetary
penalty prescribed for the traffic infraction and any other penalty
authorized by this chapter and shall notify the departnent in
accordance wth RCW 46. 20. 270, of the failure to respond to the notice
of infraction or to appear at a requested hearing.

NEW SECTION. Sec. 11. Sections 1, 5, 7, 8, and 10 of this act
take effect July 1, 2005.

Passed by the House February 16, 2004.

Passed by the Senate March 5, 2004.

Approved by the Governor March 26, 2004.

Filed in Ofice of Secretary of State March 26, 2004.
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